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BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES

IN AND FOR THE STATE OF UTAH

RECFIVED

FEB 3 tese

Dtu.ol.gAg lflNtNo

UTELTTE CORPORATION,

Petitioner,
vs.

THE DIVISION OF OIL, GAS,
AND MINING, Department of
NaturaL Resources for the
State of Utah,

PETITION

Docket No.

Cause No.

89-oo t

nJasln9

Respondent.

COIIES tlOW the Petitioner, Utelite Corporation, bfr and

thrqugh its acEcrney. Robert ll.. Adkins;. and. irr support.of this
Petition states and represents as follows:

1. Utelite Corporation is a corporation incorporated in
the State of Utah and is authorized to do business in the State

of Utah. Utelite Corporation's address is P.O. Box 38?,

CoalviLle, Utah 84017, Telephone No. 335-5301.

2. Utelite Corporation conducts a surface nining operation

in the SE1/4 of Section 5 and the NL/2 of Section 8, Township 1

South, Range 5 East, SIJM, in Sunmit County, Utah, from which it
mines expanded rock/sha1e light weight aggregrate.

3. Utelite has operated at that location nining the

expanded rock/shale light weight aggregate since 1961.

4. On November 2, 1988, Utelite Corporation received a

letter from the Division of OiI, Gas, and Mining, a copy of which

is attached hereto and incorporated herein as Exhibit A. The



Division of OiI, Gas, and ltining claims that Utelite's operation

does not fall into the "rock aggregate" classification set forth
in the Mined Land Reclamation Act, Section 40-8-1, €t. seq.

5. The Division of OiI, Gas, and Mining, pursuant to said

letter of Novernber 2, 1988, suggested that Utelite Corporation

initiate a proceeding before the Board of Oil, Gas, and Mining to
classify Petitioner's operation as a rock aggregate operation.

5. Unless the Board classifies Petitioner's operation as a

rock aggregate operation, the Division of OiI, Gas, and Mining

intends co require Petitioner to, amonq other things, provide a

suretlr as requireo by section 40-B-L4, utah code Annotated 1953,

as amenoea.

7 . The Board of OiI, Gas, and I'tining has the lega1

authority and jurisdiction to issue a declaratory ruling as to
Utelite Corporat,ion's expanded 'rock/shale light weight aggregate

operation pursuant to Section 40-8-5, Utah Code Annotated 1953,

as amended, and Rule R519-111-100 of the procedural Rules of the

Utah Board of Oi]., Gas, and Mining.

IiIHEREFoRE, petitioner respectfully requests that:

8. This Petition be set for hearing at the next regularly
scheduled meeting of the Board of OiI, Gas, and Mining.

9. Notice be given of the tine, place, and purpose of such

hearing in accordance with the laws of the State of Utah and the

Board's rules and regulations.

10. The Board enter its Order that Utelite Corporation's

operation is a "rock aggregate" operation as that terrn is used



in the Mined Land Reclamation Act,

not subject to the surety provisions

the Mined Land Reclamation Act.
-.<

DATED this

ADKTNS & CHRISTIAI{SEN
P.O. Box 550
Coalville, Utah 84OL7
Telephone: (801) 335-2518
At.torneys for Utelite Corporation

CERTIF'ICATE OF SERVTCE

I hereby . certify that.. I have this day served the foregoing

Petition upon all parties of record in this proceedinqr by

delivering a copy thereof j-n person to Dr. Diane R. Nielson,

Director, Division of Oi1, Gas, and Mining, 3 Triad Cencer, Suite

Lake City, Utah 84L30. Dateci at SaIt Lake City, Utah,

day of February, L989

and, accordingly, Utelite is

and other requirenents of

350, Salt

chis 3

day of February,
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II.

&,} DEPARTMENT OF NATURAL RESOURCES
YJ DMSION OF OIL, GAS AND MINING

Norman H. batrlertcr
(rr\r.rn0!

355 wesr Nonh 'l emDri
l)r{.C Hanscr.

ErN.urrq,lhrrar.tr : 3 Trtad Center Sulte 350

DianneR Nrelson. ph.tr r salt Lakecrlv.utahS4lS0-1203

lmsnn llrrq'r l 801-538-5340

November 2, 1988

Mr. Carsten Mortensen
General Manager
Utelite Corporation
P.O. Box 387
Coalvi1le, Utah 84017

Dear llr . Mortensen:

Re: Bo_qh_4ggregate Classification. Utelite Mine. M/043/004. Summit
County. Utah

This letter is to confirm the phone conversation I had with Slim
Garrick this morning concerning your operation. The Division has
determined that the mining of a consolidated rock unit, similar to
your shale operation, does not fa1l into the rock aggregate
classification.

The Divisionrs definition of rock aggregate mining is the
following:

"Rock aggtegate" means unconsolidated naterial such as sand,
gravel, slag, or stone used for nixing with a cementing or
bituninous material to form concrete, mortar, or plaster; or
used alone as a construction material such as railroad ballast
or graded fi1l. It does uot include cougolidated rock uuits
mined ahd piocessed to obtain rock aggregate nateriaL.

The Board of Oil, Gas and Miuing has not adopted a specific
definition. Instead, they will consider questionable operations
individually. Iour shale operation, upon appeal before the Board,
may vely well be classified as an exempt rock aggregate operation.
I encourage you to proceed to appeal for an exempt from pernitting
and reclamation status for the Utelite lline, although, to date, the
Board has not established a position on specific mines in this
regard.

an equal opporlunrly emproyeT
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Page 2
Carsten Mortensen
vu 043 | oo4
November 2, 1988

I apologize for any uieunderetandings concerning the Divisionrs
decision. Feel free to call me if you have any questions. t{arjie
Anderson, of this office, ig your contact to appeal this decision
through the Board.

Sincerely,

/*s7z
scoti Johnson
Reclamation Engineer

jb
cc: Marjie Anderson

Lowell Braxton
MN18 | 29-30


